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Chapter justices must hold office subject to removal only on
XIL address from both houses of Parliament on the ground
of proved misbehaviour or incapacity. It follows, there-
fore, that, if any body is given judicial power, and has
not such tenure of office, the grant is invalid. Thus the
Inter-State Commission Act, 1912, which gave that
body power to issue injunctions was ruled invalid,1
because the members had only a seven years' tenure of
office, so that the Commission was allowed to expire by
lapse of time and has not been reappointed. Similarly,
when the President of the Commonwealth Court of
Conciliation and Arbitration had a like tenure, it was
ruled that the Court could not enforce its own awards
by judicial remedies.2 The issue was much discussed in
regard to the tribunal set up to aid the Federal Com-
missioner of Taxation in determining income tax. Was
this a tribunal, so that its assessments were invalid,
because its members were not holding office by judicial
tenure? In one form it was held to be such a tribunal
and so unable validly to make assessments, but by
altering its functions to those of Board of Eeview it
was found possible in Shell Co. of Australia v. Federal
Commissioner* to hold that it was not a court, and so
could make valid determinations. The Privy Council
held that a tribunal was not necessarily a court in the
strict sense because its decisions were final; nor because
it heard witnesses on oath; nor because two contending
parties appeared before it whose rights it had to decide;
nor because it gave decisions affecting the rights of
1  New South Wales v. Commonwealth (1915), 20 C.L.R. 54.
2  Waterside Workers9 Federation v. J. Alexander, Ltd. (1918), 25
C.LJR. 434.
3  [1931] A.C. 275. Contrast British Imperial Oil Co. v. Federal C&mmr.
of Taxation (1925), 35 C.L.K. 422.